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Summary

This semi-annua report covers activities conducted by The Asia Foundation during the
period January 2004 through June 2004 under the Legd Accountability and Dispute
Resolution (LADR) program, which is part of the U.S. Agency for Internationa
Development’s $ 3,070,358 grant support for The Asia Foundation from September 14,
1998 through September 30, 2005. The activities supported through thisinitiative are
designed to promote aternative dispute resolution processes within and outside the
formd judicia system, ensure trangparency and accountability in the judiciary, build
stable congtituencies for judicid reform, and strengthen public access to information in
order to increase trangparency and improve access to justice. Drawing onitslong-
standing partnerships with the courts, lawyers groups and other Philippine stakeholders
in addressing important lega and judicia reform issues, The Asia Foundetion
implements this program through four mgor components, namely: (1) inditutiondizing
aternative dispute resolution processes, (2) ensuring judicid transparency and
accountability; (3) building congtituencies for reform and (4) strengthening public access
to information and access to justice.

The Asa Foundation submitted a copy of the LADR Semi-Annua Report covering the
period from July 2003 to December 2003 to the Development Experience Clearinghouse
on April 23, 2004, asingtructed under the Office of Regiona Procurement (ORP) No. 18
dated August 19, 2003 and ORP No. 20 dated February 2, 2004.

Between January and June 2004, The Asa Foundation continued to work with its partner
ingtitutions to implement projects that promote and strengthen dternative dispute
resolution processes within and outside the formd judicid system asameansto
decongest court dockets, and support projects to ensure trangparency and accountability
inthejudiciary. After USAID’ sapprova for program expansion in August 2003, the
Foundation continued to explore initiatives to build stable congtituencies for reform and

to strengthen public access to information to increase trangparency and access to justice.

Initiatives on dternative dispute resolution (ADR) processes were undertaken during this
period primarily through partnerships with (1) the Conflict Resolution Group, in
collaboration with the Trade & Investment Policy Analysis & Advocacy Support Project
/Philippine Exporters Confederation, Inc., to promote the use of mediation by the
business community; (2) the Cebu Mediation Foundation, Inc., to increase the awareness
of Cebu’'slegd and business community about mediation; and, (3) the Philippine
Chamber of Commerce and Industry, to advocate for the use of dternative dispute
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resolution in local chambers nationwide. Apart from these grant activities, The Asa
Foundation hosted ADR ad hoc mestings that brought together active partnersin ADR to
discuss the possibility of holding anationd conference on mediation for professond
enhancement of mediators and the promation of ADR in the country. It was during this
period, aswell, that the ADR Bill, which was drafted with Foundation support, was
sgned into law by President Gloria Macapaga-Arroyo on April 1, 2004.

Efforts to support judicid transparency and accountability were undertaken during this
period through the Foundation’ s partnership with the University of the Philippines Center
for Women's Studies Foundation, Inc., to conduct comprehensive policy action research
on gender bias in the courts as manifested by court behavior and verbd interaction, in the
physicd arrangement of court rooms, and in the day-to-day implementation of court rules
and procedures.

To build congtituencies for the judicia reform, the Foundation forged a partnership with
the Asan Inditute of Journadism and Communication to enhance and strengthen the
working relationship between the judiciary and the mediain order to ensure a balance
between transparency and judicia confidentidity and independence.

Findly, efforts to strengthen public access to information to increase trangparency and
access to justice were undertaken through partnerships with the Bday Alternative Legd
Advocates for Development in Mindanao to inditutionalize mechanisms to ensure grester
access to judtice at the barangay level in the province of Bukidnory the Cyberspace Policy
Center in the Asa Pecific, in collaboration with the Nationd Telecommunications
Commission, to improve, with the use of technology, public-private sector collaboration
a various dages of rulemaking, while dlowing public input at various stages of the
process, and the Integrated Bar of the Philippines for its netionwide jail decongestion
project.

During the period covered by this report, The Asia Foundation awarded eighteen new
grants to sixteen partners focusing on lega accountability and dispute resolution  Of the
ten grantsissued in the preceding period, seven are still ongoing and the rest were
completed as of June 2004.

Summary of Significant Activities and Outcomes of the Period

Towards the | nstitutionalization of Alter native Dispute Resolution Processes

Alternative Dispute Resolution in Business. Addressing the business community’sdow
acceptance of mediation and other Alternative Dispute Resolution processes, The
Foundation awarded a grant to the Conflict Resolution Group to promote the use of
mediation by the private sector through existing trade and business organizations. The
Conflict Resolution Group will be holding a series of forums and workshops for members

of mgor trade and business organizations that will lead to the forging of a covenant
dipulaing the preference for the use of mediation, prior to litigetion. The forumsare
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ongoing activitiesto help facilitate the establishment of an Alternative Dispute
Resolution Section within the business and trade organizations, which will congs of a
pool of mediators from the members of participating organizations. Further, this project
will conduct a communications campaign through radio and televison interviews, press
releases and news features aimed at heightening public awareness, acceptance, and
increased support for the use of ADR in business.

During this reporting period, the Conflict Resolution Group, in collaboration with the
Trade & Investment Policy Analysis & Advocacy Support Project /Philippine Exporters
Confederation, Inc., Cyberspace Policy Center in the Asia Pacific and the Philippine
Judicid Academy, organized atwo-day Manila Road Show on Alternaive Digpute
Resolution to promote the use of mediation within the private, aswell asthe public
sectors. The activity featured different forums highlighting online dispute resolution,
ADR in business and government, court-annexed mediation and the establishment of
ADR unitsin law firms and government agencies. Loong Seng Onn, Executive Director
of the Singapore Mediation Centre (SMC), Singapore' s flagship mediation organization,
was the primary resource person invited to spesk during the two-day road show. This
activity resulted in a covenant forged by members of mgor trade and business
organizations to promote and use mediation and to establish mediation unitsin their
respective organizations. The training of business mediators from participating business
organizations in preparation for the establishment of their respective mediation unitsis
et to begin in July 2004.

Covenant Signing on the Use of Alter native Dispute Resolution (ADR) Among the Business
Sector

As acontinuing effort to promote the use of alternative dispute resolution (ADR) mechanismsin
the business sector, The Conflict Resolution Group, in coordination with the Trade & Investment
Policy Analysis & Advocacy Support Project /Philippine Exporters Confederation, Inc.
(TAPS/PhilExport) and the Employers Confederation of the Philippines, held a covenant signing
ceremony with nine business groups on the occasion of the 25" National Conference of
Employerson April 21, 2004. The Employers Confederation of the Philippines, Personnel
Managers Association of the Philippines, Federation of Filipino-Chinese Chambers of Commerce
and Industry, Inc., Philippine Chamber of Commerce and Industry, Federation of Philippine
Industries, Philippine Exporters Confederation and Philippines Inc. signed the covenant to signify
their commitment to actively promote the use and development of alternative dispute resolution
among the business sector; push the establishment of Business ADR Units; and lead in increasing
public awareness, acceptance, and use of ADR in the Philippines. This covenant further gives
more meaning to the recent ADR Law which discourages litigation in order to aid in decongesting
court dockets. The covenant is acomponent of The Conflict Resolution Group’s"ADR in
Business" project, made possible through the USAID-funded Legal Accountability and Dispute
Resolution Program of The Asia Foundation.

I ntegrated Bar of the Philippines-Cebu ADR Forum cum Manila Road Show with
Business and Other Community Leaders. Following the Manila Road Show on
Alternative Dispute Resolution, the Cebu Mediation Foundation, Inc., in coordination

with the Conflict Resolution Group, carried out a one-day ADR Forum in Cebu to
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promote various dternative modes of non-court and out- of-court dispute resolution. The
activity, which principdly targeted members of the Integrated Bar of the Philippines
(IBP) of Cebu Province and the business community, aso incdluded academics, human
rights practitioners, community leaders, and ADR practitionersinvolved in both court
and non-court disputes. Topicsin the forum in Cebu covered the benefits of Alterndive
Dispute Resolution in business and government; development of ADR in Asa the
growing practice of Collaborative Law (viavideo conference with CDR Associates of
Colorado); the impact of the ADR Act of 2004; and, establishment of ADR Unit in law
firms. The completed activity was a Sgnificant step in promoting dternative dispute
resolution in the legd and business community of Cebu.

Mediatorsin the Service of the Cebu Chamber of Commerce. Aninitiative of the Cebu
Mediation Foundation, Inc., this project will primarily assst Cebu’ s business community
inincreasing its awareness of the advantages of using mediation and other ADR methods

to resolve conflictsin busness. It amsto set up amediation unit within the Cebu

Chamber of Commerce and Industry; develop the Cebu Chamber of Commerce's

bus ness conflicts mediations systems; and train and accredit, a mog, thirty professona
mediators among its members to service the needs of the Cebu Chamber of Commerce.
Since the end of this reporting period, thirty-seven mediators have been trained, whilethe
Cebu Chamber of Commerce business conflict mediation system and the Cebu Chamber

of Commerce Mediation Desks were recently launched in June 2004.

Expanding Business Sector Awareness and Use of Alternative Dispute Resolution
Mechanisms (Component One). Drawing on a commitment to expand initiaives to
promote aternative dispute resolution mechanisms as means to resolve business
conflicts, the Philippine Chamber of Commerce and Industry intends to implement a
series of activities to promote awareness and accel erate acceptance of ADR, particularly
mediation, as an dternative to court litigation and to promote out-of- court settlements of
business disputes. The Foundation gave this grant to the Philippine Chamber of
Commerce and Industry for the conduct of atwo-day Nationa Strategic Planning
Workshop in March 2004 for its one hundred thirty-four officers and members (90 Loca
Chamber Presdents, 19 Regiond Governors, 5 Area Vice Presidents and 20 Board
Members) and selected Committee Chairs. Specificaly, Foundation support for this
project focused on the Alternative Dispute Resolution aspects of the activity, which were
discussed during the ADR workshop in the afternoon session of the first day, and further
highlighted during the smal group didogues on ADR right after the workshop. By the
end of the activity, the Philippine Chamber of Commerce and Industry was able to
increase its members awareness and gppreciation of ADR, include ADR in the work
programs of local chambers and a the same time identify focal persons tasked to initiate
and oversee relevant ADR activities

Philippine Public I nterest Environmental Law Roundtable This project gathered
lawyers, pardegds engaged in public interest environmenta law and law studentsfor a
two-day Philippine Public Interest Environmenta Law Roundtable, in conjunction with
the 4™ Public Interest Environmental Law Conference, to discuss the current policy
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environment and access to resources, as well as to share experiences and strategies on
dispute resolution. Foundation support for this project focused on the Alternative Dispute
Resolution aspects of the activity that were discussed during the presentation of relevant
environmentd laws and issues during the first day, and further heightened during the
ADR workshops of the second day. The completed activity increased awareness of
environmental law advocates about the various modes of dternative digpute resolution
that may be useful in resolving environmentd disputes.

Regional Mediation Training and Establishment of the Philippine Mediation Center in
Cagayan de Oro City. The success of court-annexed mediation in selected courtsin
Metro Manila, Cebu, and Davao City encouraged the Philippine Judicid Academy to
pursue expangon of court-annexed mediation in other judicia areas of the country.
Supported by the Chamber of Commerce and the local government unit of Cagayan de
Oro, PhilJA initiated the launch and indtitutiondization of mediation in dl thefirst and
second leve courtsin this province. This grant will enable the Philippine Judicid
Academy (PhilJA), in coordination with the Office of the Court Adminigtrator and the
Philippine Mediation Center, to continue its efforts to promote the use of mediation in the
courts through the conduct of atraining program on mediation in Cagayan de Oro. As of
June 2004, PhilJA completed pre-egtablishments activities, including the recruitment of
mediators, organizing initid meetings with stakeholders, and scouting for office space for
the Philippine Mediation Center Unit in Cagayan de Oro. Training programs and the
establishment of the mediation unit are expected to take place in August 2004.

Evaluation of Court-Referred Mediation, Refresher Courses for Mediators, and
Production of Mediation Video. The Foundation awarded this grant in July 2003
primarily to support an evauation of the Philippine Judicid Academy’s Mediation
Project. Prior to this reporting period, PhilJA conducted a refresher course for accredited
mediators, finished writing the scripts for a mediation video that will be used for its
training activities and modified the project evauation component through the expert
assigtance of the Socia Wesether Stations. During this reporting period, three mediation
videos were produced with the technica assistance of EDIThink Production. These
mediation videos were shown during the evaluation workshopsin Metro Manila, Cebu
City, and Davao City. After the conduct of afocus group discussion on the design of the
survey questionnaire, Socia Weather Stations carried out a mail-in survey, as well as on
gte surveys with judges, lawyers, mediators, and parties who have experienced court-
referred mediation. PhilJA aso conducted evaluation workshops on the Mediation
Project in the Tria Courts in Davao City, Cebu City and Metro Manila. Results of the
survey and the evauation workshops will be discussed in the Action Planning Workshop
scheduled to take place July 26-27, 2004.

Expansion of the Department of Justice’s Mediation Project. The Foundation provided
support in September 2003 to the Conflict Resolution Group to expand the devel opment

and use of mediation by prosecutors and public attorneys in areas with the largest case

loads, namdy, Metro Manila, Baguio City, Bacolod City and Davao City. Dueto

problems concerning the availability of prosecutors and public attorneysin Bacolod, the
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Conflict Resolution Group rdlied on Cebu prosecutors and public attorneys, who
previoudy had expressed an interest in joining the training. In March 2004 The Asa
Foundation and the Department of Justice Sgned a Memorandum of Understanding to
fully implement the project, which is now geared toward increasing the capacity of the
Department of Justice to handle mediation. As of June 2004, the Conflict Resolution
Group and the Department of Justice have conducted weeklong mediation training
programs (forty classroom hours) in the cities of Pasig, Makati, Baguio, Cebu and Davao
for atotd of 240 DOJ officids. The training programs were followed by two-week
internships, where participants were given the opportunity to mediate actua cases and
document their respective experiences in mediaion. The Pasig City internship done led
to the settlement of 170 cases out of atotal of 175 cases-- a 97% success rate. Most of
the cases involved bouncing checks. 1n the three areas of Metro Manila, 479 of 685 cases
were settled during the two-week internship.

Onefind training and internship program is dated to take place in July 2004.

Signing of Memorandum of Under standing with the Department of Justice

To signify its strong commitment to prioritize the institutionalization of alternative dispute resolution in
the National Prosecution Office, Public Attorney’ s Office and the Government Corporate Counsel, the
Department of Justice (DOJ) signed a memorandum of understanding with The Asia Foundation that
will facilitate the full implementation of the Expansion of the DOJ Mediation project. The project,
initiated in partnership with the Conflict Resolution Group (CoRe), trains prosecutors and public
attorneysin the practice of mediation. Mediation in the Department of Justice will complement the
court-referred mediation initiative of the Supreme Court and aid in de-clogging court dockets.

Following the department’ s successful pilot project in Manila, Quezon City, Caloocan and Valenzuelain
2001, the DOJ has expanded the mediation project to five more cities: Makati, Pasig, Baguio, Cebu,

and Davao. DOJ Secretary Merceditas Gutierrez, The Asia Foundation Representative Steven Rood, and
CoRe Group President Anabelle Abayawere present during the signing held at the Department of
Justice on March 22, 2004 via a press conference. The signing of the Memorandum of Understanding
generated a good amount of publicity that increased public awareness and support for the current
mediation project. With the hard work and dedication of the Department under the auspices of Secretary
Gutierrez, this mediation project, which is made possible through the USAID-funded L egal
Accountability and Dispute Resolution program, will result in swifter and more satisfactory settlements
of casesinvolving bouncing checks, estafa, reckless imprudence, and other minor cases flooding the
courts nationwide.

Online Dispute Resolution Project. In September 2003, The Asia Foundation awarded
agrant to the Cyberspace Policy Center for the Ada-Pacific to develop and apply in the
Philippine setting the complementary concepts of “multi-door courthouss” and “online
dispute resolution (ODR)” in the areas of franchise, e-commerce, and consumer-related
disputes.* Foundation support enabled the Center to implement the program design phase

L “Multi-door courthouse” is an alternative dispute resol ution concept that envisions alarge “ courthouse”
with multiple ADR “doors” or processes of referral to an appropriate dispute resolution process, which
includes conciliation, mediation, arbitration, and social services. “Online dispute resolution” (ODR), on
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of the project. During this reporting period, the Cyberspace Policy Center completed the
process mapping of the “multi-door courthouse,” which involves the resolution of key
issues pertaining to the lega instruments necessary to run the system; communication
linkages among the disputants, courts and the ADR service providers, and development
of system design and software with the technical assistance of Microsoft Corporation.
Consultation sessions with concerned industry groups and relevant government agencies
were conducted. In March 2004, the 1% National Conference on Online Dispute
Resolution was held to provide lawyers, mediators, busnessmen and government

officids with an overview of online dispute resolution. In cooperation with the Philippine
Dispute Resolution Center, Online Dispute Resolution Training is scheduled in July 2004
to train the mediators of the Department of Trade and Industry on online dispute
resolution and eectronic commerce. The Cyberspace Policy Center is expected to submit
recommendations for the implementation of a one-year pilot phase in sdect urban centers
for the use of the ODR in disputes beginning in August 2004.

Engendering the Barangay Justice System: Feminist Legal Action Research. The
Foundation provided a grant to the Women's Lega Bureau to set the groundwork for a
larger initiative to address gender issues in the barangay justice system by looking at how
the system addresses gender-based crimesin one Metro Manila community. All of the
data gathering activities, which included three focus group discussons, four community
education sessions, and alegd ad dlinic, were completed prior to this reporting period.
During January 2004 validation and presentation of the findings were accomplished.
Barangay officias and representatives from the Barangay Women's Desk and Women's
Crigs Center affirmed the research findings, emphasizing the need for more information
materids and training for them to better handle cases of violence againgt women in the
community. Research recommendations include generating more knowledge on women
and the barangay judtice system in different communities; developing research that would
lead to standardization of dternative dispute practice within the barangay justice system;
and developing and printing training modules on topics such as women' srights, women
and the law, and skills development on aternative dispute resolution strategies.

Judicial Transparency and Accountability

Video Production on the Conduct of Pre-Trial in Civil and Criminal Casesand the Use
of Deposition-Discovery Measures. Studies, such as the World Bank funded Analys's of

the Casdload and Semestral Dockets of the Lower Courts, reveded that one of the mgjor
causes of backlog and the dow-pace of Philippinetrids isthe falure to use deposition

and discovery messures. Thus, in line with the Supreme Court’ s mission of promoting

effective and efficient digposition of cases, the Office of the Court Adminigtrator intends

to conduct a series of training activities for first- and second-leve judgesin the country,

and for clerks of the court in the National Capita Region on the effective use of pre-trid

the other hand, specifically utilizes the Internet and related technol ogies to resolve disputes, or at |east
assist in their resolution.
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and deposition-discovery methods to abbreviate court proceedings, ensure prompt case
disposal, and decongest court dockets. There are currently 1,465 first and second level
judges of the different judicid regionsin the country and 304 clerks of court in the
Nationa Capital Region.

This grant specificaly supports the preparatory and production aspects of five video
presentations on the use of pre-trid proceduresin civil and crimind casesin the first and
second level courts and the use of depositions and other modes of discovery procedures.
The video presentations will be used as demonstration materias during the actud training
activitieswhich are targeted for next year. During this reporting period, the Office of the
Court Adminigtrator began its search for the services of a production ouitfit. Research and
scriptwriting will commence in August 2004, while the video production will be
completed by the end of December 2004.

Survey of the Judiciary and the Legal Profession. This grant takesits cue from the
1993-1996 Foundation sponsored surveys conducted by the Socia Weather Stations
concerning the opinions and attitudes of judges and of lawyers (the results of which were
published in a monograph entitled “Monitoring the State of the Judiciary and the Legd
Professon”). Within the context of the current judicid reform program, areplication of
the survey is being implemented by the Socid Weather Stations to determine if there
have been any changes in attitudes and opinions concerning the state of the judiciary and
thelegd profession, particularly the adminigiration of justice and judicia problems and
solutions.

Prior to this reporting period, eight focus group discussions with government, private,
and public interest lawyers, aswell aslower court judges were organized. As of this
reporting period, al respondents for the lawyer’ s survey were interviewed and atotal of
61% of the mail-in survey questionnaires sent to judges were received. Processing of the
datais ongoing. Survey results will be presented to the judiciary and the legd professon
for congderation in the ongoing judicid reform program of the Supreme Court sometime
in July or August 2004.

Electronic Learning Pilot Project for the Judiciary. The Foundation provided support
to the Philippine Judicid Academy in June 2003 to initiate an el earning strategy to
addressits continuing legd and skillstraining needs. PhilJA sought the assistance of

Crimson Logic, aleading gpplication service provider in the Aga-Pacific that offers
electronic learning solutions to various sectors, to develop aframework for collaboration
garting with a pilot Continuing Professona Devel opment portd, which will engble
participants to sample a representative ontline course. Marriage Annulment, specificaly
that of psychologica incapacity, and Electronic Commerce have been identified asthe

initid judicid courses.

Prior to this reporting period, Crimson Logic, with substantive input from PhilJA,
completed the development of the initid two eectronic learning modules. These
subsequently were reviewed by the Academic Council of the Philippine Judicid
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Academy. During this reporting period, substantial changes were recommended by
PhilJA due to amendments to the laws that have been made. The Electronic Evidence
module is being findized, and is tentatively scheduled for a pilot roll-out in August 2004.
The Psychologica Incapacity moduleis till being prepared and is expected to be
findized in August 2004,

Policy Action Research to Enhance the Gender Responsiveness of Family Courts
Initiated by the Univergity of the Philippines Center for Women's Studies Foundetion,
Inc., this project represents the most comprehensive policy action research to date on
gender bias in the courts, as manifested by court behavior and verba interaction, in the
physica arrangement of the court rooms, and in the day-to-day implementation of court
rules and procedures. The Center will use two methods to identify gender bias that
permeates the disposition and resolution of cases and to identify factors that impede or
congrain the ability of the family courts to address gender issues. Firdt, the Center will
conduct a structured observation of court trids in nine selected family courtsin the
country. Second, it will implement amail-in survey to ascertain the knowledge, attitudes,
behavior and perceptions of family court judges, lawyers, and socia workers. By the end
of the project, aresearch report will be published to disseminate the results, soecificaly
targeting judges and lawyers. The report will be formally submitted to the Supreme
Court’s Committee on Gender for policy review and implementation. The same report
will be presented to the Philippine Judicid Academy for reference in order to
contextudize and enhance the Academy’ s gender sengtivity training. The research will
aso be made available to law collegesin the country for their usein research and
classroom teaching.

During this reporting period, the Center for Women's Studies started preparing the
questionnaire for the mail-in survey, as wel as the instruments for the structured
observation of court trids. Collection of lists of family court judges, lawyers and socid
workersis ongoing. Implementation of the mail-in survey is dated to take placein
August 2004, while the structured observation of court trials will begin in October 2004.

Court Monitoring. The Paglilingkod Batas Pangkapatiran Foundation received project
support in April 2003 to facilitate the participation of civil society in court reform
initiatives through informed and purposive monitoring of courts located in three citiesin
Mindanao: Davao, Cagayan de Oro and Generd Santos. Asof thisreporting period, a
monitoring tool has been findized and atraining series for court monitors was organized.
After thetraining, pilot court monitoring in the three cities were conducted and
completed as of June 2004. The Asia Foundation anticipates that the results and
recommendations arisng from the monitoring will be submitted in July 2004.

Building Constituency for Reforms

Strengthening Judiciary-Media Relations. The Asa Foundation provided support to the
Adan Inditute of Journaism and Communicetion in its effort to strengthen the working
relationship between the judiciary and the mediato ensure a balance between judicid
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trangparency and judicia confidentidity and independence, as well as to promote and
sugtain substantive multi-sectoral support for an independent, effective and efficient
judiciary. Thisgrant seeksto establish and maintain aregular flow of communication
between the judiciary and the media in order to enable media practitioners to understand
and appreciate the operations of the judicid systen to enlist media organizations, media
offidasand individud journdids as partnersin the Judicid Reform Program of the
Supreme Court; and to equip judges and court personnd with media management and
media relations knowledge and skills.

During this reporting period, the Adan Inditute of Journaism and Communication
organized a roundtable discussion for the media and judiciary to establish camaraderie
between the two sectors. Four separate seminar workshops for the National, Luzon,
Visayas and Mindanao mediaon judiciary-media relations were conducted in May 2004.
A seminar workshop for judges on the same topic will be held in July 2004. Results of
the workshops will be incorporated into amanua on judiciary-mediardations. The
drafting of manuas on court policies relevant to the media and popularized judicid
information materias started during this reporting period and are expect to be completed
in August 2004.

Media and Judiciary: TowardsBetter Understandingand M eaningful Partnership

A great jumpstart to the Strengthening the Media-Judiciary Relations project, the Asian Institute of
Journalism and Communication (AlJC) organized a roundtabl e discussion on “Mediaand Judiciary:
Towards Better Understanding and Meaningful Partnership” on March 5, 2004 to foster greater
understanding and generate meaningful collaboration between the judiciary and the media. Gathering
prominent figures from the media and the judiciary, beginning with Chief Justice Hilario Davide, Jr., the
roundtabl e discussion tackled the perspectives and concerns of each sector on judiciary-mediarelations
and surfaced suggestions on how these can be addressed. The media, represented by Mr. I sagani Y ambot,
Publisher, Philippine Daily Inquirer; Ms. Jessica Soho, News Director, GMA Network, Inc.; Atty.
Napoleon Rama, Publisher, ManilaBulletin; and Ms. Luchi Cruz-Valdes, Vice President for News, ABS-
CBN, expressed their concerns on the difficulty in understanding the legal jargon, the problem of
establishing sources in the courts, the inconsistencies of the ban on media coverage of the judiciary, the
lack of accessto and transparency in court decisions, and the sub judice rule. The broadcast mediarely
heavily on visual images and ready information and having little access to the judiciary resultsin
unbalanced stories and misinformation. From the side of the judiciary, Justice Leonardo Quisumbing
stressed that the media should primarily work in service of the public (not merely for profit) while Atty.
Ismael Khan of the Public Information Office (PIO) of the Supreme Court explained PIO’ s legal mandate,
functions and responsibilities. The lively and open discussion on the perspectives of both sectors opened
doorsfor better collaboration in AIJC' sfutureinitiatives in strengthening the mediaand judiciary
relations. This project, through the assistance of the USAID-funded L egal Accountability and Dispute
Resolution Program of The Asia Foundation, will be organizing seminar-workshops for media
practitioners and judges and popularizing technical judicial materials to enhance and strengthen the
working relationship of the mediaand the judiciary.
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Alternative Law Groups Roundtable Discussion. To pave the way for the involvement
of the Alternative Law Groups, Inc. in the Legal Accountability and Dispute Resolution
program of the Foundation, the ALG was given agrant to organize around table
discussion among key leaders of the ALG and representatives of the Foundation where
the Lega Accountability and Dispute Resolution program was discussed and possible
activities that could be undertaken by the Alternative Law Groups were explored. This
activity provided the opportunity for both the Alternative Law Groups and the
Foundation to come together and identify judicid reform efforts that could be pursued
through the Legd Accountability and Dispute Resolution program. As of June 2004, the
Alternative Law Groups and the Foundation are exploring the possibility of conducting
an activity that will involve didogues between various sectors and the judiciary.

Building Sustainable Organizations. The Challenge of Environmental NGOs Withthe
marked reduction in foreign funding support for environment-rdated initiatives over the
past decade, and in recognition of the need to sustan enironmentd initidives, the
Environmental Legd Assstance Center was awarded a grant in June 2004 to dentify best
practices, such as modes of operationd efficiency, accountability, transparency and dl
other inditutiond mechaniams that hdp build sudanable and financidly vibrant
organizations. The Center examined the experiences of the Haribon Foundation, the
Legd Rights and Naturd Resources Center-Kasama sa Kadikasan, and its own
organization to identify these best practices. The anticipated output of this project is a
ressarch sudy detailing the Foundationsupported fundraising ectivities initisted by the
three partners, an evauation of the success (or falure) of these initiatives, and the lessons
leaned, as wdl as recommendations for deveoping sudainable environmenta
organizetions. The identification and assessment of fundraisng vehides is scheduled to
beginin July 2004.

Chamber to Chamber: Dialogues Between the Judiciary and the Business Sector. In
September 2004, The Asia Foundation provided support to the Supreme Court in its
effort to increase trangparency in the judiciary and to open its communication lineswith
the business sector, a sector that traditionaly has had contentious relations with the
judiciary. During this reporting period, the Program Management Office of the Supreme
Court facilitated the conduct of dia ogues between the Judiciary, represented by senior
associate justices of the Supreme Court, and the business sector, primarily representatives
of foreign and loca business chambers, clubs, and associations, in nine different cities
nationwide. The diaogues sought to degpen the business sector’ singghts into the
judiciary’ srole, including the ongoing judicid reform agenda, as well astheir concerns
regarding the adminigtration of justice in the Philippines. The Judiciary, on the other

hand, had agreed to meet with busnessin order to get input from this sector, particularly
with respect to judicid activism manifested in decisons with an economic impact. The
diaogues provided a venue for the beneficid exchange of opinions and views on the
inter-relationship between the business sector and the judiciary. A find dialogue will be
organized in July 2004. An assessment of the issuesraised in the didogues will be

tackled at an Action Planning Workshop, also scheduled to take place in July 2004.
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Public Information and Access to Justice

Strengthening of Access to Justice Systems and Community Development Agenda
Formulation in Fifteen Barangaysin the Province of Bukidnon. Recognizing the lack
of accessto lega assstance among amgority of the communitiesin Mindanao, the

Bday Alternative Legd Advocates for Development in Mindanao received a grant from
the Foundation to indtitutionalize mechanisms that will ensure greater accessto judtice a
the barangay leve by involving members of the executive and legidative branches and
activating conflict resolution mechanisms. Access will be expanded through the

publication of aManua on People' s Development Agenda Formulation; the conduct of
regular pardegd clinics and tactic sessions; the conduct of case consultation conferences
and the provison of litigation assstance; the conduct of pardega and barangay justice
seminar-workshops; and the conduct of conciliaion and mediation process srengthening
and capability-building of the Lupong Tagapamayapa (a peace-seeking committee
created by law in every barangay). The target audiences for the project are the Barangay
Agrarian Reform Commiittee, the Barangay Human Rights Actions Officers and other
barangay officids. This project was made possible through partnership with the
WorldBank’ s Development Marketplace Initiatives.

As of this reporting period, BALAOD-Mindanaw conducted Focus Group Discussions/
Training Needs Assessments in four barangays of Bukidnonto assess the knowledge of
barangay officids about their roles and functions as leaders, and to identify their needsto
improve peopl€' s access to judtice at the barangay levd. Basic pardegd training dso was
conducted in two towns of Bukidnon. Additiond paraegd training will be conducted in
July 2004.

I nternship in Environmental Law. Addressing the need to educate communities on
Bantayan Idand about environmentd laws for the preservation of its marine sanctuaries,
the Foundation provided a grant to enable three University of the Philippines College of
Law interns to serve a summer internship on Bantayan Idand. The program provided
them with an opportunity to goply environmentd principles that will assigt in the
protection and rehabilitation of the Visayan Sea. During this reporting period, the interns
attended marine conservation workshops; archived lega cases regarding fishery codes
and smilar municipa ordinances to facilitate the issuance of warrants of arrestsin the
municipdity of Bantayan; and established protocols regarding enforcement, education
and engineering modules for the Bantayan Idand Marine Sanctuary. Through the intern’s
legd archiving, owners of large commercid fishing companies were discovered to have
outstanding arrest warrants for violating the Fisheries Code of 1998, which prohibits
commercid fishing with 15 kilometersof amunicipality without apermit. As aresult,

the owners were subsequently arrested during May 2004. As of June 2004, the interns
have completed ther internships and are set to submit a video documentary of the
accomplishments of the Batas Kalikasan's Visayan Sea Law Enforcement Project, which
will be used for Batas Kdikasan' s advocacy projectsin July 2004.
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Pilot Judicial Apprenticeship Program. With the sanction of the Philippine Supreme
Court (through en banc Resolution A.M. No. 04-04-08-SC dated 27 April 2004), the
Foundation issued a grant to the Far Eastern University Inditute of Law, on behdf of the
Ateneo Schoal of Law, San Beda College of Law, and University of the Philippines
College of Law, to support the Court’s Rilot Judicid Apprenticeship Program. With the
assistance of the Supreme Court’ s Program Management Office, this program seeksto
assis sdlect Metro Manila courts with the greatest backlog to quickly resolve cases and
thereby reduce their casdloads. At the sametime, this program serves as amechanism for
training future officers of the court for clerkships by training law sudentsin legd

research and in exposing them to actual court proceedings.

As of June 2004, the Program Management Office, together with the four participating
law schools, organized an orientation workshop on legd research, lega and judicia

ethics and court proceedings prior to the commencement of the apprenticeship proper.
Forty-four law students subsequently were assigned to assist in sdected first- and second-
level courts of Makati, Manila and Quezon City for aperiod of three weeks. The Program
Management Office, participating law schools, and courts are currently ng the
recently completed activity. The Foundation anticipates results and recommendations of
the assessment will be submitted in July 2004.

Popularization of the Code of Muslim Personal Laws in the Autonomous Region of
Muslim Mindanao (ARMM) (Phase I1) and Conduct of Focus Group Discussions with
Shari’ah Court Judges, Lawyers, and Muslim Communities on the Shari’ah. The Al-
Mujadilah Development Foundation received Foundation support in September 2003 to
popularize the Code of Muslim Persond Laws? in five areas of the ARMM: Marawi City,
Bongao (Tawi- Tawi), Lamitan (Basilan), Jolo (Sulu), and Sultan Kudarat

(Maguindanao). Prior to thisreporting period, find trandation drafts of the Code of

Mudim Persond Lawsin the Sama and Maguindanao languages, and illustrated primers

of the Codein five loca languages (Tausug, Maranaw, Y akan, Sama and Maguindanaon)
were being reviewed.

Asof this reporting period, draft trandations of the Code of Mudim Persond Lawsin the
Sama and Maguindanao languages, and the illustrated primers of the Code in five loca
languages (Tausug, Maranaw, Y akan, Sama and Maguindanaon) have been findized. To
understand the perspectives and attitudes of Mudim communities, including Shari’ah
court judges and lawyers, about the Shari’ ah, its significance, and its gppropriate role in
ther lives, focus group discussons with Mudim communities were conducted in the

cities of Marawi, Cotabato and Zamboanga. Due to nationa and local eectionsin May,
and the subsequent high demand for avariety of print campaign materids, Al-Mujadilah
had some difficulty contracting a printing company for the primers. Production now is

Z Presidential Decree No. 1083 (977), otherwise known as The Code of Muslim Personal Laws (CMPL),
provides the rules governing the personal status, marriage and divorce, matrimonial and family relations,
succession and inheritance, and property relations of spousesin Muslim conmmunities.
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expected to begin in July 2004, with digributionin the five areas of ARMM by the end of
September 2004.

Balik Laya: A Jail Decongestion Project. The Foundation awarded this grant to the
Integrated Bar of the Philippines in November 2004 to address the problem of jall
congestion, which has arisen due to inadeguate prison fecilities for the corresponding
number of prisoners. Lack of representation by lawyers and shortcomings in the justice
system have contributed to the increase in the number of overstaying prisonersin the
nation’sjalls. As of December 31, 2003, atotal of fifty-five overstaying prisoners have
been released through this project. During this reporting period, members of the Bar
trained one hundred fifty pardegds on the basic principles of crimind law and

procedure. An additiona one hundred fifty-five overstaying prisoners aso were rel eased.
The Integrated Bar of the Philippines requested an extension of the grant period for
another Sx months to utilize its remaining funds. The extension will enable proponents to
fecilitate the release of another two hundred overstaying detainees and train & least one
hundred seventy more pardegdsto asss in the project. Training is set to beginin July
2004.

Nationwide Jail Decongestion Project. Building on the success of its“Bdik Laya: A Jall
Decongestion Project”, whichwas piloted in Manilaand Pasay City in 2003, The Asa
Foundation provided support to the Integrated Bar of the Philippines to implement ajall
decongestion project in selected detention centers in the eight IBP regions nationwide.
Thisgrant will enable IBP to conduct nationwide pardegd training seminars on jall
decongestion; develop a system for the filing of relevant petitions, and facilitate the
release of at least one hundred overstaying detainees per regionwho are due for release,
probation or pardon. In June 2004, the launching of the project was attended by the Chief
Justice, judges and lawyers from IBP and the Supreme Court, and representatives from
the United States Agency for International Development and The Asia Foundation. The
pardegd training is set to commence in July 2004.

ePolicy Pilot Project with the National Telecommunications Commission. The Asa
Foundation provided a grant to the Cyberspace Policy Center for the Ada-Pecific to
improve, with the use of technology, public- private sector collaboration, specificdly in
development of a web-based process of authoring and managing adminigtrative
regulations. The sysem will track the lifecycle of adminidrative rule-meking from the
introduction of aregulation until it is formally issued, while alowing input on the
regulation by citizens and interest groups at various stages of the process. With the use of
a common software environment, provided that dl other infrastructure isin place, the
exchange of documents throughout the rule or policy-making process, with real-time
access to information, and interactive participation in the formulation of the text of
implementing rules and regulations will be made possible. This pilot project will design

an ePolicy Facllity for the National Telecommunications Commisson, an agency thet
issues numerous regul ations that affect the interests of conflicting stakeholders, and
hopefully, will result in aworking “ proof of concept” modd that could be adopted by
other executive agencies and by members of the Philippine Congress.
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During this reporting period, Cyberspace Policy Center for the Ada-Pacific had initid
mesetings with its key consultants and from the Commission for process development
planning. Actud process development is expected to begin in July 2004.

Related Conferences

During this reporting period, the Foundation supported the participation of Judge Sixto
Mardla, J., Executive Judge of the Regiona Trid Court Branch CXXXVIII of Makati,
to attend The World Jurig Associaion’s “Conference on Privatization, Banking, and
Cross-border Insolvency” in Rome, Itdy, May 3May 6, 2004. The Conference examined
privetizetion, banking, and cross-border insolvency. In addition to foreign trade and
invesment policies, the Conference aso examined globdization and regiona economic
integration, the World Trade Organization, recent trends in cross-border insolvency,
offshore banking and other pertinent issues. Judge Marella noted that the Conference was
veay usful to his work not only as a judge presiding over a specid commercid court,
(which has exclusve jurisdiction over cases of corporate rehabilitation and liquidetion,
intra-corporate disputes and intellectua property), but dso as an executive judge of
Makati.

The Foundation will partner with the Philippine Judicid Academy to organize a
roundtable discussion for commercid court judges, which will serve as venue for Judge
Marellato share important lessons learned on privatization, banking, cross-border
insolvency and other issues he gleaned from the Conference. This roundtable is
tentetively planned to take place in August 2004.

The Foundation aso supported the participation of Court of Appeds Justice Lucas P.
Bersamin to the Annud Intendve Study Programme for Judicd Educators hed in
Haifax, Canada, June 13-July 3, 2004. This deventh annud <udy program is the
Commonwedth Judicid Education Inditute's flagship program, which has established a
network of Commonwedth judicid educators knowledgegble in judicid education
techniques and methodology to create and deliver judicid education curricula supportive
of contemporary judicid reform. The Intensve Study Programme provided the
participants an opportunity to meet other judicid educators who are engaged in Smilar
judicid education/reform work; exchange idess on how to solve common problems and
meet dmilar chdlenges, complete assgnments that will be of assgance to ther home
country; develop teaching tools for use in ther own judicia education programs, and
vigt Canadian pilot/modd court programs. The Foundetion believes the program would
be useful to the PhilJA, which has been mandated by law as a training school for justices,
judges, court personnd, lawyers and aspirants to judicid posts, in enhancing the quality
of judicid education in the Philippines.
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Plansfor the Next Period

During the next reporting period, The Asia Foundation plans to implement activitiesto
inditutionalize Court of Appeals mediation, which will gart with the training of trainer’s
and the development of mediation modules and case studies for future mediators.
Expangon of the lower court mediation will dso be pursued. Mediation training for
Chief Executive Officers and Chief Operating Officers of the different Chambers of
Commerce will be conducted, followed by the setting up of mediation unitsin the
different Chambers of Commerce. Support to the Department of Justice' s technicd
working group drafting the rules and regulations on the Alternative Dispute Resolution
Law of 2004 will dso beinitiated. Popularization of the Alternative Digpute Resolution
Law will be launched with the country’ s arbiters and mediators. Thiswill be part of a
series of small advocacy meetings which will be launched in order to sustain the current
interest in ADR brought about by passage of the law and the series of Supreme Court
Guiddinesissued on court annexed mediation. These small advocacy mestings also will
provide stakeholders a venue for diad ogue and exchange. The Foundation-hosted ADR
Roundtable will be sustained through the active participation and involvement of the
Philippine Judicid Academy, the CORE Group, the Cebu Mediation Foundetion, Inc.,
Cyberspace Policy Center for Asiaand the Pacific, and Mediators Network, Philippine
Chamber of Commerce and the Congtruction Industry Arbitration Council, among others.

Implementation of the online dispute resolution system will commence with the
edtablishment of the technica infrastructure, as well asthelegd and regulatory
environment required for an Online Dispute Resolution service.

A naionwide Judiciary-Civil Society consultation is planned in order to begin the process
of creating an aternative feedback mechanism to assist the Judiciary to become more
transparent, accountable and responsive to the needs of the people.

Challenges in Implementing the Program

Implementation of the Legd Accountability and Dispute Resolution (LADR) program
during this period was generaly successful. Mgor projects and partnerships were
launched during this period, with the Supreme Court adopting most of LADR projects.

Program management was smooth as aresult of monitoring schemes that were putin
place during the last reporting period. The process has enabled the Law Unit of the
Foundation to efficiently keep track of the progress of project activities implemented by
its partner indtitutions. The submisson of workplansby LADR partners, as well as more
frequent progress reports, have enabled the Foundation to congtantly monitor project
activities and ensure more timely ddivery of project outputs.

The premature maternity leave of the Foundation’s LADR program officer, however,
gdled the findization of some activities. To address this problem, anew program officer
has been temporarily hired to assgt in the management of the LADR program.
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There were no mgjor delays experienced during this reporting period compared to
previous reporting period where both externd and internd factorsin implementing
project activities by some partner organizations were reported.

The primary chalenge that is continualy being encountered by the Foundetion isthe
extreme sengitivity of dedling with questions concerning judicia corruption. Particularly
heightened by the impeachment proceedings, and taking into consideration the
Foundation’ s positive rapport with the Supreme Court on itsjudicid reform initiatives,
difficulty is till being experienced in mounting an anti- corruption project at thistime.

As the Foundation pursues implementation of the program, it anticipates various
chdlenges will arise due to the continuous surge of proposed activities from current and
new partners, as well as consequences arisng from nationd and local eections. For
instance, the current acting Secretary of the Department of Justice, who has been very
supportive of mediation, might not be regppointed. If anew individud is appointed, the
Foundation will have to work anew with whoever is gppointed as Secretary. The
gppointment of people who will be stting in the technica working group to draft the
ADR Law of 2004 Rules and Regulationsis currently on hold.

Another mgor chdlenge that the Foundation must responded to, even at thisearly stage,
isthe sustainability of the judicid reforms process. Thisis because the term of the Chief
Justice, who is the acknowledged leader of Philippine judicid reform, will end next year.
Hopefully, the gpprova of the unsolicited LADR proposd will help usin this respect.
The Asa Foundation is vigilantly repostioning itself in order to respond to the exit of the
Chief Judtice, aswell as respond to any unforeseen chalenges, in order to be able to
make senditive adjustments to program drategies.
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